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2 GENERAL CONSENTING POLICY

2.1 GENERAL APPROACH TO CONSENT SETTING

The NRA’s approach to controlling discharges is based on the maintenance and improvement of water quality and the aquatic environment, and the achievement of water quality objectives.  Standards applied to discharges will relate to the required quality of the receiving water, normally in the form of a concentration or load limit on a discharge, but in some circumstances it may be necessary to specify process limits.  Where an unacceptable deterioration in water quality is anticipated as a result of a proposed discharge, consent will be refused.

2.2 DISCHARGES WHICH REQUIRE CONSENT OR PROHIBITION 

Under the Water Resources Act 1991 (WRA 91) discharges of sewage or trade effluent to controlled waters require consent.  Certain other types of discharge may also be controlled, at NRA discretion, via Prohibition Notices.  The NRA will use its discretionary powers of regulation on such discharges, where a particular environmental need is evident, but will avoid unnecessary administrative burden where no environmental benefit will accrue.

2.2.1 Legal 

It is an offence to discharge trade or sewage effluent
 to controlled waters, or to the sea outside controlled water if the discharge originates on land and is conveyed by pipe, unless consent has been granted.

Consent is not required for the following categories of discharge:

(a)
discharge in an emergency ‑ provided it is made in order to avoid danger to life or health, that all steps are taken to minimise the impact and that the Authority is notified as soon as possible afterwards
.

(b)
discharge of trade or sewage effluent from a vessel ‑ although there is provision to control sewage effluent from a vessel by means of byelaws and an offence of “polluting” may be committed.  (Byelaws are already in force in certain Regions)
.

(c)
discharge of water permitted from an abandoned mine
.

(d)
discharge which arises from solid refuse from a mine or quarry being deposited on land so that it falls or is carried into inland waters, provided that:

  

(i)
deposit on land is with the consent of the Authority and

(ii)
no other site is reasonably practicable and

(iii)
all reasonable steps taken to prevent entry
  

However, if the solid refuse is polluting the discharger could be at risk of prosecution for an offence under Section 85 (1) Water Resources Act 1991 unless a consent is obtained.

(e)
Discharge by water supply undertaker only in the course of works, usually, of construction, alteration, repair, cleaning or examination of any pipe (less than 229mm in diameter), reservoir, well, borehole or other work belonging to or used by the undertaker in connection with the carrying out of its functions
.

There are three categories of discharge which do not require consent unless they are subject to a relevant prohibition notice:

(a)
discharge of any matter other than trade or sewage effluent into controlled waters from a drain or sewer
 

(b)
discharge of trade or sewage effluent from a building or from fixed plant onto or into land or into any waters of a lake or pond which are not inland waters

(c)
discharge from a highway drain 
.

It would be an offence to cause or knowingly permit pollution, even though such discharges do not require consent.

In the absence of a consent the above discharges would be unlawful if:‑

(a)
a Prohibition Notice has been served to prohibit the discharge from being made or continued; or

(b)
a Prohibition Notice has been served requiring the discharge to comply with specified conditions and those conditions are not complied with; or

(c)
the discharge contains substances prescribed or in a concentration prescribed by the Secretary of State (At present no substances or concentrations have been so prescribed).

2.2.2 General Approach

A conditional prohibition notice may be used where initial control only is necessary to regulate a discharge.  The notice may specify conditions relating to design, siting, construction and maintenance.

If ongoing control is necessary, the discharger should be invited to apply for consent.  If an application is not forthcoming, an absolute prohibition notice should be served. The discharge will then become illegal and will require consent.  However, if it is apparent that the discharge would not be permitted, an absolute prohibition notice should be served immediately and it should be made clear to the discharger that an application for consent is likely to be refused.

2.2.3 Procedures

The Notice must be served on the person making or proposing to make the discharge.

If details of the person making or proposing to make the discharge are not known then investigations will have to be carried out to ascertain the person responsible.  A formal request for this information may be made on the form attached as Appendix A, served upon those persons believed to have knowledge of the necessary details

The Prohibition Notice will be in one of the forms attached as Appendix A and must be signed by the appropriate person to whom authority has been delegated by the General or Regional Managers under the Regional Scheme of Delegation

The Prohibition Notice should be issued with a covering letter containing as a minimum the information set out in the letter attached as Appendix A

The Prohibition Notice should be served either personally or by Recorded Delivery Post with the ‘Advice Received’ facility.

If the person on whom the Notice is to be served is the owner or occupier of any premises and after reasonable inquiry the name and/or address of such person cannot be ascertained, or in the case of an occupier, the premises are unoccupied, then the Notice may be served by either leaving it with a person who is or appears to be resident or employed on the land or by leaving it conspicuously affixed to some building or object on the land.

2.2.3.1 Obtaining details of the Discharge

For discharges subject to control by Prohibition Notice there is no application or notification required to the Authority.

Where the Authority becomes aware of a proposed discharge which could be subject to control by Prohibition Notice it should request such information as may be necessary to assess the impact of the discharge and the potential need for control.  This information could be requested formally by use of the Request for Information Notice attached at Appendix A.

2.2.3.2 Guidelines on the Use of Prohibition Notices

Guidance for specific discharges and circumstances is given in relevant sections of the Manual.

2.2.3.3 Discharges onto or into land

If the location of the discharge is such that is poses a threat to groundwater (public or private) or to surface water quality a Prohibition Notice should be served.  If no threat is posed no action should be taken.  Moreover, all sewage discharges of greater than 5 cubic metres per day to soakaway should be controlled by consent, irrespective of their location.

2.2.3.4 Discharges into Controlled Waters via a Drain or Sewer

No form of control will normally be required for discharges of uncontaminated surface water unless problems are caused by the actual discharge itself.  If surface water is contaminated by trade effluent the position is as set out in Section 5.3

A Prohibition Notice can be served in respect of the discharge of any matter other than trade or sewage effluent into controlled waters from a highway drain or a drain or a sewer, being a drain or sewer which serves a building or yard appurtenant thereto.  A Notice cannot be served in respect of such discharges from open areas unconnected with buildings e.g. car parks.

2.2.4 Requirements of a Notice 

A Notice may prohibit a discharge absolutely or subject to conditions.

A Notice cannot take effect until the expiry of a period of at least 3 months beginning with the date on which the Notice is given except in a case where the Authority is satisfied that there is an emergency which requires the Notice to come into force within a shorter period of time.

Where before the expiry of the period specified in the Notice the recipient applies for consent for the discharge, the Notice does not take effect until:

(a)
the grant or withdrawal of the application;  or

(b)  the expiry of the period allowed for appeal and an appeal is not made;  or

(c)
the determination or withdrawal of the appeal made within the allowed period.

2.2.5 Differences between prohibition notices and consents

Prohibition Notices have the following differences from consents:

a)
they apply to named individuals or Limited Companies in respect of particular discharges and are not transferable.

b)
there is no provision for amending, reviewing or revoking them; although a new notice with varying requirements could be served.

c)
there is no direct appeal mechanism.  Any appeal would be against a refusal of a consent sought as a result of the issue of a Prohibition Notice.

d)
they do not require advertising.

e)
the register regulations do not require entry onto the Register unless they are included as a note of the action taken in response to a sample.

f)
there is no provision for charging for them.

2.2.6 Records 

An index containing details of Prohibition notices will be maintained regionally.  The following is given as an example of the information to be recorded:

Date Issued



To 




Comes into force
1.1.94




I M Clay



1.4.94

1 Ashcroft Avenue

Absolute/Conditional





Conditions
Conditional








The soakaway must be located at least 50 metres away from the abstraction borehole at NGR NJ 1234 4567.


2.3 STATUTORY AND NON-STATUTORY CRITERIA
Pending the implementation of statutory water quality objectives (WQOs), which will define, on a statutory basis, the environmental criteria which the NRA must take into consideration in setting consents, it is important to ensure that all existing statutory and non- statutory water quality obligations are fulfilled.  The statutory requirements include compliance with relevant EC Directives.  Non statutory obligations involve the maintenance or achievement of formal, though non- statutory, river quality objectives (RQOs) within a timescale acceptable to the NRA and to the Government and which is achievable by the discharger.  These RQOs were initially set on the basis of NWC river classes, but are gradually being translated through to a new River Ecosystem (WQO) basis.  As a minimum therefore, it is important to asses the potential impact of the discharge upon the relevant River Ecosystem class, and upon other WQO uses identified in the DoE's paper River Quality: The Government's Proposals - A Consultation Paper (December 1992).
2.3.1 Inland waters

For inland waters, in addition to consideration of the use(s) made of the water, particular regard should be given to the following:

2.3.1.1 NWC (RQOs) Classification Scheme/River Ecosystem WQOs

The NWC scheme has been in use since the late 1970s as the prime tool for managing the quality of river water.  The purpose of the RQOs classification was to provide a common scale against which to assess and compare the quality of water in rivers and canals.  The standards also reflected, to some extent, the uses which the river could support by the incorporation of European Inland Fisheries Advisory Commission (EIFAC) standards for the protection of freshwater fish and some of the standards set out in the EC Directive on Surface Water Abstraction.  This approach introduced inconsistencies within the scheme, as different uses may have applied in different stretches of river.  Consequently NRA is replacing the scheme with two new systems: River Ecosystem WQOs for the purpose of setting water quality planning targets; and the general chemistry component of the GQA classification for the purpose of periodic assessments. 

Statutory Water Quality Objectives
Statutory WQOs will establish clear quality targets in Controlled Waters, on a statutory basis, to provide a commonly agreed planning framework for regulatory bodies and dischargers alike.  The WQO scheme is Use-related, based upon a range of water quality standards appropriate for the protection of the `uses' to which waters may be put.  Five river uses are envisaged: River Ecosystem; Special Ecosystem; Abstraction for Potable Supply; Agricultural/Industrial Abstraction; and Watersports.

However, the timetable for the introduction of Statutory WQOs has not yet been established.  In the interim, the existing system of non-statutory River Quality Objectives (RQOs) will continue to play a key role in water quality planning. Existing locally agreed targets based on the NWC classification will therefore need to be translated to River Ecosystem objectives.  Until such time as WQOs are set on a statutory basis, the term RQO should be retained.  By specifying target classes and dates as, for example, RE1 (1998), it should be clear that an RQO is expressed in terms of a River Ecosystem class.  When standards for other WQO uses become available, they may also be specified with identifiers; an RQO comprising River Ecosystem and Special Ecosystem targets may be expressed, for example, as RE1 (1998); SE3 (1999).

Translation from the NWC Scheme to River Ecosystem Use Classes
The standards defining River Ecosystem classes have been set to take account of a variety of requirements, including those arising from the EC Freshwater Fisheries Directive, the findings of relevant ecotoxicological studies, and the protection of investment put in place by dischargers.  Protection of investment is brought about through a degree of consistency between River Ecosystem standards for Dissolved Oxygen, BOD and total ammonia (albeit transformed mathematically) with those in the NWC scheme.  Therefore, although it does not necessarily follow that there will be a direct “read-across” between the two schemes in all cases, there is a degree of compatibility as described in Table 1.

TABLE 1: Approximate Correlation between NWC and River Ecosystem

NWC Class
River Ecosystem (RE)


1a
RE1


1b
RE2


2*
RE3



RE4


3
RE5


4
-


  *
NWC class 2 spanned a broad range of river quality, and has been replaced by two River Ecosystem classes.


The procedure to be followed in translating RQOs from the NWC scheme to River Ecosystem classes is outlined in Figure 1 of the Operational Guidance Paper: Implementation of New River Water Quality Schemes, Version 1 (July 1994), Author: Dr Mark Everard

EC Directives:

EC Directives are a statutory requirement and the standards within the Directives need to be complied with at all times.  Some of the Directives such as the Dangerous Substances Directive have been absorbed into UK legislation and others have not yet made the full legal status, nevertheless they should all be treated as statutory.  The environmental standards must be taken into account when consent conditions are calculated.

The standards, sampling and analytical requirements are all detailed in the “NRA Programme for the Monitoring of Water Quality”.

In particular, regard must be given to the following EC Directives:


EC Urban Wastewater Treatment Directive


EC Freshwater Fisheries Directive


EC Dangerous Substances Directive


EC Surface Water Abstraction Directive


EC Asbestos Directive

2.3.2 Tidal Waters

For Tidal Waters, which, historically, have not been subject to the intensity of scrutiny afforded to inland waters, the following receiving water uses should be taken into consideration in determining a consent application:


Basic amenity value and conservation of the general ecosystem.


Passage of migratory fish.


Commercial fisheries for fish, molluscs and crustacea for public consumption.


Bathing and other water contact based recreation.


Other recognised uses such as industrial abstractions and harvesting of edible seaweed.

In addition particular regard should also be paid to the requirements of the following:


EC Bathing Water Quality Directive and UK Regulations.


EC Urban Waste Water Treatment.


EC Dangerous Substances Directive and UK Regulations.


EC Shellfish Directive.


North Sea Conference Declaration.


PARCOM monitoring requirements.


National marine monitoring plan

2.3.3 Groundwater

For groundwaters, the main use of the water is as a resource for exploitation for potable or industrial water supply.

Groundwaters are also vital to the continuation of base flows in river catchments.

The overall approach to groundwater protection is detailed in the NRA Groundwater Protection Policy
 which has been published separately.  It is recognised that there are many factors affecting the risk and impact of groundwater contaminants at any location.  Assessment of local circumstances and consideration of the balance of interests in the water environment are required in all applications for discharges to groundwater.

2.3.3.1 EC Groundwater Directive

This Directive is targeted at the protection of groundwater resources.  It aims to prevent the direct discharge of List I substances and to limit the discharge of List II substances into groundwaters.  The NRA is currently classifying and compiling an inventory of substances.  If you have any queries about particular substances please contact EC Directive Officer at Head Office.

2.4 SUBSTANCES WITH NO ENVIRONMENTAL QUALITY STANDARD

Many discharges will contain substances for which no quality standard or receiving water classification exists.  It is important that as much information as possible is obtained from the discharger about the quantities used in the process or contained in the discharge, and any environmental effect of such substances.  If relevant environmental information is not available from sources directly accessible to the NRA and the nature, composition or quantity of the substance is a cause for concern about possible environmental effect, the discharger must be required to provide such information in support of the application.

2.5 GENERAL DEFINITION OF NO DETERIORATION

The principle behind the consenting of effluent discharges is to ensure that the legitimised discharge does not cause harm to the environment, and that receiving water quality shall not deteriorate.  It has to be recognised that introduction of any effluent into a body of water will cause changes to the measured quality parameters.  It is the NRA's responsibility to ensure that these changes do not amount to deterioration.

2.5.1 Rivers

In order to ensure consistency of approach, the following definition of no-deterioration has been adopted applying to all discharges to Classified rivers.

The NRA will not permit significant within-class deterioration nor a reduction in river class below that of the existing, non-statutory, RQO.  In calculating consents the following criteria should be used:

i.

no planned worsening in the existing River Ecosystem Class;

ii.

no planned change of more than 10% in the mean and 90 percentile concentrations of key determinands in the receiving water as recorded in 1990 unless there is insignificant environment changes as a consequence;

iii.

no increase over the consented load in 1989, or the consented load in RQO-related consents issued since 1989, unless there is insignificant environmental change as a consequence.

Item (i) will be actioned by having an existing River Ecosystem Class which is no worse than that recorded in 1990, and account must be taken of the need to reverse recent deteriorations.

For minor (non-classified and non-designated (EC FW Fish)) watercourses, the principle of non-deterioration must apply but it should be determined pragmatically at a level appropriate to the local environment.

A use related approach should be adopted and quality standards will be set to protect the identified uses utilising River Ecosystem Class limits if appropriate.  No assigned River Ecosystem standards will be more relaxed than those for River Ecosystem Class 4, unless the objective is solely to prevent nuisance.

Where the sole objective is to prevent nuisance, a 90 percentile BOD (ATU) of 15 mg/l in the receiving water may be applied provided the aeration characteristics of the watercourse are sufficient to maintain aerobic conditions.

The application of the 'no deterioration' policy to WSPLc discharges is dealt with more specifically in the AMP2 Guidelines.

2.5.2 Estuarine and Coastal Waters

The NRA will not grant consents which will result in significant deterioration in water quality or existing uses.  In calculating consents for discharges the following guidance should be used:

i)

No deterioration leading to a failure to comply with a relevant EC Directive, or failure to comply with statutory domestic obligations, or failure to achieve existing non-statutory classifications or objectives.

ii)

For existing discharges, no increase over the consented load in 1989, or the consented load in environmentally protective consents issued since 1989, unless there is insignificant environmental change as a consequence.  (For estuaries, particular regard should be paid to ammonia and BOD loads).

iii)

For all discharges, no planned change of more than 10% in receiving water quality of key determinands, unless there is insignificant environmental change as a consequence.  (For coastal discharges, particular regard should be paid to bacteriological parameters in relevant circumstances).

iv)

For discharges affecting waters which are subject to significant and regular recreational use, including immersion, deterioration in water quality should not normally be allowed which would:

a)
Cause exceedence of the Imperative EC bacteriological standards for such waters which already achieve, or could reasonably be expected to achieve, these standards.

b)
Result in further deterioration of waters which regularly exceed, or could reasonably be expected to exceed, Imperative EC bacteriological standards.

v)

For all discharges where consultation with MAFF establishes the commercial use of an area for harvesting of shellfish, no deterioration in water quality should normally be allowed which would be expected to cause a deterioration in class reported by MAFF at the time of consent determination.

A new/relocated discharge may often be the best environmental and cost effective solution for sewage disposal.  For example, where an existing outfall discharges into bathing waters, relocation to basic amenity waters may be the best practical environmental option not entailing excessive costs.

Equally, relocation of discharges may in some circumstances cause substantial local impact, and the particular sensitivities of local communities to new discharges, together with the risks and consequences of possible treatment failures and the measures necessary to ameliorate these, must be properly taken into account during the consenting process.

Such issues can only be resolved on a case by case basis through both informal consultation with statutory bodies, such as local councils and formal consultation with MAFF/DoE/ Welsh office.

The application of the 'no deterioration' policy to WSPLc discharges is dealt with more specifically in the AMP2 Guidelines.

2.6 ALLOCATION OF RECEIVING WATER CAPACITY

In setting consents, each effluent will be allowed the full dilution capacity of the water at the point of discharge for the purpose of mass-balance calculations, taking account of the strictest of all the limits defined by the existing non-statutory RQO and by No Deterioration as defined in 2.5 above.  This will require rapid and efficient dilution in the first phases of mixing.

Dispersion and dilution will usually replenish the capacity of the water to receive more discharges.  For degradable pollutants, natural purification will also restore capacity.

If the capacity of a water is fully committed at a site, the NRA will refuse applications for new discharge pending a review of the consents of the existing discharges.  Any such locations should be identified on a priority list for consent reviews.

Calculations of receiving water capacity will generally be carried out using simple mass balance models utilising Combining Distribution (CD) Methods, e.g. Warn-Brew Method, Monte-Carlo Simulation.  Difficult decisions, perhaps involving multiple or complex discharges to short stretches of water may be resolved through special studies involving the use of more sophisticated mathematical models of river and/or discharge characteristics.

2.7 GENERAL REQUIREMENTS FOR DETERMINANDS SPECIFIED IN CONSENTS

The principal purpose of a discharge consent is to legitimise discharges of sewage or trade effluent and to provide the discharger with a defence against a Section 85(3) charge: discharging trade or sewage effluent to controlled waters, or a Section 85(1) charge of causing or knowingly permitting pollution, where the discharge is made in accordance with the consent.  Consents should, therefore, contain a general description of the permitted effluent i.e. Trade effluent or Sewage effluent, to provide the discharger with a clear 85(3) defence.  They must also contain specific conditions relating to the acceptable quantity and quality of the effluent to protect the receiving water.

The consent will describe fully the nature and composition of the permitted effluent.  In many cases, it will be necessary to further control the composition of the effluent by specifying acceptable levels of particular constituents or, where necessary, to prohibit them altogether.  Such conditions should be restricted to contaminants one would expect to find in the effluent, or which characterise some attribute of the effluent, for example oxygen demand, and all or some of those declared by the applicant in the application form.

The consent only permits the type of discharge specified and describes acceptable levels for specific contaminants which it may contain.  Should a discharger cause or knowingly permit any poisonous, noxious or polluting matter not specified to enter any controlled water, a Section 85 (1) offence is committed.

For clarity, every consent should therefore include a standard rubric: This consent is not to be taken as providing a statutory defence against a charge under Section 85(1) in respect of any constituent for which it does not specify limits" and, where appropriate, a general condition should be included to protect fisheries and the general ecology.

2.8 PERCENTILE LIMITS

Percentile limits will normally only be used for WSPLc sewage treatment works effluents, on the grounds that most industrial discharges are more readily amenable to operational control of influent quality.  However, when greater operational control is specifically justifiable they may be applied to other process effluents to supplement absolute limits.

Look-up tables
 will be used as the basis for assessing compliance with percentile limits on a rolling year basis for the sanitary determinands of suspended solids, Biochemical Oxygen Demand (Allylthiourea) [BOD5, ATU], and ammonia where these determinands appear in the consent.  Some existing consents vary as to whether compliance with the look-up tables is assessed per determinand or per sample; all new or revised consents must make it clear that sample compliance assessment is to be on a determinand by determinand basis.  Clearly, for prosecution purposes, it will be necessary to treat each existing consent strictly as written.

2.9 ABSOLUTE LIMITS

WSPLC sewage works will also be subject to Absolute Limits for sanitary determinands, referred to as Upper Tiers, set in accordance with the interim relationships set in compliance with the DoE Upper Tier guidance 20 December 1995, included below.
Industrial discharges will normally be controlled by absolute limits on concentration and flow.  In some cases an absolute limit on load (concentration x flow) may be required.  Note that it is important to specify the basis of the load calculation - very different values will result from, for instance, instantaneous concentration x instantaneous flow, and 24 hour composite concentration x daily mean flow.

2.10 UPPER TIERS FOR SEWAGE TREATMENT WORKS: POLICY GUIDANCE
DoE Policy Guidance 20 December 1995

2.10.1 Introduction 

1.
This note sets out general guidance on the policies of the Department regarding the application of upper tiers.  It covers the basic régime within which upper tiers are to be set; the timetable for setting them; parameters which are not mandatory under the Directive; and the position of smaller STWs.  It is intended that the guidance set out besides covering the future activities on discharge consents, will also assist in resolving the outstanding appeals to the Secretaries of State for the Environment and for Wales involving upper tiers.

2.
The Urban Waste Water (UWWT) Directive requires that discharge consents for sewage treatment works (STWs) set absolute ceilings for certain parameters in the effluent, otherwise known as upper tiers.  These are designed to prevent incidents of gross pollution; a single sample which exceeds the upper tier would represent a breach.  The compliance dates in the Directive extend form 1998 to 2005.

3.
The Departments have been developing policy on discharge consents on lines broadly consistent with this for some years.  In the mid 1980s, when the system of consent compliance for STWs based on 95 percentile limits and look-up tables was introduced, it was recognised that there could be problems of enforcement, since a single very bad sample of effluent could be permissible within the compliance régime.  The Departments therefore supported the principle of adding upper tier consent limit as a basis for enforcement against such events, while providing an incentive to good operational practice and encouraging Water Authorities to minimise pollution risks.  At the time of privatisation it was decided that upper tier limits should be applied to the time limited consents (TLCs) which were granted by the Secretaries of State in connection with the improvement programme for around 20% of STWs which were substandard.  Ministers adopted 3X as the norm, with some discretion for HMIP (the then regulator) to impose a tighter limit where particular discharges warranted more stringent control.  Absolute values have been added at some works from time to time to include metals, organic chemicals, etc.

2.10.2 Background
4.
In May 1991 the EC Council adopted the UWWT Directive, which prescribes specific treatment requirements for all settlements with a population equivalent of 2,000 or above discharging into inland waters and estuaries and with a population equivalent of 10,000 or above discharging into coastal waters.  It requires the imposition of upper tiers for certain parameters in STW consents at levels of 2 and 2.5 X the main (95 %ile) limit specified in the Directive.

5.
Unlike existing consents in England and Wales, the Directive’s requirements on upper tiers apply only under normal operating conditions, and the Directive makes clear that in unusual weather conditions the upper tiers would not apply.  It also provides for upper tiers and 95 percentile limits to be expressed in “composite” terms rather than the “spot” basis hitherto practised in the UK.  Composite sampling will normally be on a 24 hour basis and is therefore less likely to record failure based on extreme short-term variability.

6.
The implementation of the Directive in the UK has been worked out in an Implementation Group, chaired by the Department of the Environment and comprising the NRA, OFWAT, the WSA, MAFF, Treasury and representatives from Scotland, Wales and Northern Ireland.  Regulations transposing the Directive into law came into force on 30 November 1994 (The Urban Waste Water Treatment (England and Wales) Regulations 1994).  Guidance about the implementation of the Directive, including upper tiers, has been agreed by the Group and was incorporated in a draft guidance note which the Department issued for consultation.  A final version of this guidance will be issued early next year.

2.10.3 The basic régime
2.10.3.1 Normal Operating Conditions and Unusual Weather

7.
The Implementation Group for the UWWT Directive has agreed a definition of normal operating conditions, which includes a definition of exceptional weather.  It has been agreed that this will apply to all STW consents including those which incorporate upper tiers.

2.10.3.2 Monitoring Arrangements

8.
For the purpose of determining compliance with the Directive’s standards, composite sampling will be carried out by the Sewerage Undertakers according to quality assurance criteria set by the NRA.  Analytical results will be submitted tot he NRA who will assess compliance and report to the Department.  The NRA will maintain the current audit level of spot sampling required to monitor and enforce Water Resource Act “river needs” numeric element of the consent.

2.10.4 Timetable for applying upper tiers

9.
Sewerage undertakers will be under a duty to comply with the UWWT Directive by the dates specified and the NRA will need to have appropriate consents in place by then.  The Department has not sought to dictate the profiling of individual schemes over the intervening period.  However, in line with the requirements of Article 17 of the Directive the UK has established a programme for implementation, and provided the Commission with information on the programme.  The methods and formats for reporting have been agreed by the EC Regulatory Committee.  If necessary, this programme will be updated every two years.  Companies will now be undertaking investment schemes which in due course will enable them to comply.  Practically and in the interests of consumers the programme has been phased in a sensible way.  Against this background, the timetable for applying upper tiers should be as follows:

10.
Consents should now be progressively reviewed in a staged process agreed between the NRA and water companies, consistent with both the programme which the UK has reported to the Commission and the implementation of the National Environmental Programme.  The Directive’s requirements will be introduced together with the upper tier multiple specified in the Directive in line with the completion by companies of the necessary improvement works and consistent with the Article 17 programme.  At the same time as consents are reviewed for UWWTD, spot upper tiers will be introduced for “river needs” purposes.

11.

Spot upper tiers should be set to apply under normal operating conditions.  For those STWs with current consents less stringent than the Directive, an upper tier multiplier of 2X for BOD should be applied, in line with the Directive.  For those STWs with spot limits currently more stringent that the Directive’s composite sample requirements, there would be a range of upper tier multipliers which in the case of BOD would be from 2 to 3.9.  The attached figure 1 provides a graphical and tabular presentation of this relationship.  For upper tier multiples less than those shown on the graph or table the multiplier is to be determined locally.  The effect is that the tighter the main consents, the more latitude needs to be given in setting the upper tier.

2.10.5 Parameters not mandatory in UWWT directive
12.
Though ammonia is not mentioned in the Directive, consents should contain spot upper tiers for this parameter where appropriate (e.g. for the protection of fisheries) and the basic régime should be the same as for the Directive and as reflected in figure 2.  In situations where a tight ammonia standard is required, seasonal consents should be developed for discharges, which reflect the difference between summer and winter conditions.  Fuller advice has been agreed by the Implementation Group and will be incorporated in wider guidance on the Directive.

13.
The suspended solids parameter in the Directive is optional and the UK will not be applying it for the purposes of the Directive.  Spot 95%ile standards will continue for “river needs” purposes.  However, spot upper tiers for suspended solids will only be applied in exceptional environmental circumstances (e.g. the presence of salmonid spawning ground) where the application of a BOD upper tier would not provide sufficient protection.  In such circumstances, the value for the upper tier will be decided on a case by case basis.

2.10.6 Smaller sewage treatment works
14.
Smaller STWs are, for the purposes of the Directive, those with a population equivalent of less than the Directive’s cut-off at 2,000 for discharges to freshwater and estuaries, and less than 10,000 for discharges to coastal waters (other than where there are less sensitive areas).  The Directive provides for appropriate treatment to be given by such works.  For the smallest STWs (with a population equivalent of less than 250) consents are in many cases set in descriptive rather than numeric terms: in these circumstances the question of upper tiers does not arise.  Other STWs less than the Directive’s cut-off have numeric consents.  There is no intention at present to apply upper tiers in any form at smaller STWs, which represent a lower priority.  The position will be reviewed in a few years’ time.

2.10.7 Case subject to appeal
15.
The appeals before the Secretaries of State cover both STWs within the scope of the UWWT Directive and smaller STWs.  The Secretaries of State intend that policies on the lines described will be used as a guide in determining the consents which are subject to appeal.
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Note bold values are taken from UWWTIG agreed papers Appendix 1 to annex B for both tables.

For BOD table: to find absolute values relating to 95 percentiles greater than 32 multiply by 2m for 95 percentiles of less than 3 the multiplier is to be determined locally.

For ammonia table: to find absolute values relating to 95 percentiles greater than 32 multiply by 2m for 95 percentiles of less than 5 the multiplier is to be determined locally.
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2.11 PROCESS LIMITS

Under Schedule 10 (2) (5) of the WRA 91, the NRA may specify such discharge consent conditions as it sees fit.

Normally discharges will be adequately controlled by numerical limits on concentration and flow, and/or descriptive limits requiring or constraining actions by the discharger.

In some cases effective discharge control by this route is not possible, or if possible, is not practical.  In such cases it is appropriate to set consents containing limits on process variables rather than, or as well as, effluent composition.

It is important to differentiate between the overall specification of an effluent treatment process - which is the responsibility of the discharger, and to a large degree at the choice of the discharger, - and the specification of process limits in consents - which are the responsibility of the NRA and must be targeted at achievement of a clear environmental objective.

As an example, a sewage discharger may wish to disinfect a sewage effluent in order that a microbiological environmental quality standard may be achieved.  The choice of process is at the dischargers’ discretion, subject to satisfying the NRA that the process is effective against pathogens, and does not adversely affect the environment.  It is impractical to continuously monitor microbiological content of the effluent, but it is practical to monitor the dose of disinfection agent at which a known pathogen kill may be achieved.  The discharger having chosen the process and applied for consent, the NRA will specify the dose rate for the disinfection agent, and any process monitoring requirements.  The consent will necessarily be tailored to the particular manufacturers disinfection system proposed by the applicant.  The choice of disinfection system lies entirely with the applicant; those control requirements for the system which are relevant to achievement of environmental targets are the responsibility of the NRA, and must be included in the consent.

2.12 INTERIM POLICY - COSTS AND BENEFITS DUTY
The Environment Agency will:

Ensure that its activities are appropriately assessed with regard to their likely costs and benefits by:-

-
having regard to conservation and related matters,

-
taking a long term view,

-
considering the environment as a whole,

-
relating, where appropriate, likely costs and benefits to risk,

-
endeavouring to ensure that its approach is relevant, proportionate, understandable, pragmatic, and transparent, and

-
using and developing general guidelines which ensure that its response to emergencies, and its taking of legal action, are always effective and efficient but not generally subject to analysis on a case by case basis;

-
build on its experience of the use of techniques to consider likely costs and benefits, as already employed in the discharge of many of its functions; and

-
develop, in conjunction with others processes and techniques for assessing likely risks, costs, and benefits which gain general acceptance for their use, whilst recognising that not everything can be valued in economic terms, particularly in relation to environmental matters.

When setting or reviewing discharge consents a file note must be included which demonstrates that the above factors have been taken into account.  A simple proforma is attached which should be completed and may assist in the assessment.  It will provide documentary evidence that consideration has been made.

The form contains a simple risk assessment, low, medium and high.

Low Risk is defined as schemes requiring expenditure, in the order of, less than 10,000 where the environmental risks are minimal (i.e. no deterioration or no nuisance) and general agreement with the applicant is achieved regarding the solution.  The cheapest solution fulfilling the Agency’s requirements will normally be acceptable.  No further action required.  Examples would include septic tanks, surface water from small sites, small (normally package) STW.

Medium risk is defined as schemes requiring expenditure, in the order of, greater than 10,000 and where a number of treatment options are available.  The aim of the Agency will normally be to prevent deterioration of controlled waters and to regulate the discharge.  A dialogue will be held with the applicant to ensure a full understanding of the costs and benefits of the proposed solutions.  Where agreement is reached this should be logged, but if not then the applicant should be asked to submit cost appraisals of the options for the Agency to consider. The decision taken by the Agency, if it is not the cheapest option, must be accompanied by a clear written decision.  “No deterioration”.

High risk is defined as schemes generally, in the order of, 100,000 or more, where a number of options are available (including refusal of consent) and where the Agency seeks to improve water quality.  A number to treatment options may be available and other significant factors require consideration in the catchment.  The applicant may not be in agreement with the Agency with regard to the decision.  A more comprehensive appraisal will be required.  Please refer to your Regional Water Manager or Regional economic specialist who will advise and consult with Head Office.

The following activities will not generally require appraisal:
-
Water Company schemes included in the AMP2 programme.

-
Schemes required to meet Statutory Objectives EC Directives - Unless a number of options are available to achieve compliance, or where the cheapest option is not preferred and the applicant objects, or is likely to object.

-
Actions or schemes in response to an emergency - post incident appraisal may be required.

-
Taking legal action.

This policy provides an interim position, the general principles of which may be applied to the range of Water Pollution Control functions.  If you require further information please contact your Regional Water Manager or Regional economic specialist in the first instance.

Further reference should be made to Head of Sustainable Development.

2.12.1 Draft Paper on Taking Account of Likely Costs and Benefits: Initial Steps

2.12.1.1 Introduction

The Environment Agency has specific responsibilities relating to the need to have regard to likely costs and benefits in the exercise of its powers.  These have a statutory basis in Sections 4 and 39 of the Environment Act 1995 (EA 95), supplemented by Ministerial Guidance to be given to the Agency under statute, and by the Agency’s Management Statement.  Ministers have already provided the Agency with some guidance, in draft form, relating to the duty to have regard to likely costs and benefits within its sustainable development context; but further consideration of the duty is clearly required.  This paper considers the duty in its legislative context, the broad principles and approaches which the Agency is likely to adopt, and the next steps to be taken.

2.12.1.2 The Legislative Requirement

The Agency’s principal aim (Section 4, EA 95) is to discharge its functions in such a manner as to attain the objective of achieving sustainable development, as guided from time to time by Ministers, under the provisions of the Act and taking into account any likely costs.  More specifically (Section 39, EA 95), the Agency is required

-
in considering whether or not to exercise its statutory powers, or

-
 in deciding the manner in which to exercise its powers,

to take into account the likely costs and benefits unless, and to the extent that, it is unreasonable for it to do so in view of 

-
the nature or purpose of the power, or

-
the circumstances of the particular case.

It is also made explicitly clear that this obligation, which is itself a duty, does not affect the Agency’s obligation to discharge any of its other duties.  (In legislation a duty, if not directly referred to as such, is usually expressed in terms of shall; a power, if not directly referred to as such, is usually expressed in terms of may.)  This distinction is obviously very important, but it must be appreciated that the carrying out of the Agency’s functional activities requires a complex interplay of both duties and powers in order to deliver each functional objective.

It must be appreciated that the taking into account of costs and benefits is already practised in some form or another by the Agency’s constituent bodies.  From the Parliamentary debates on the Environment Bill it would appear that the specific legislative form of the duty arises from the view that, because sustainable development itself requires a complex reconciliation of the pursuit of economic development and environmental protection, the Agency’s particular contribution - of protecting or enhancing the environment in order to make its contribution to sustainable development, as advised by Ministers - this necessarily involves it having to take account of costs; the requirement is therefore explicitly acknowledged in the Agency’s principle aim.  It would not, however, specifically require the Agency to take account of likely costs and benefits in considering whether and how to exercise any of its powers; hence the separate duty in Section 39.  One explanation of the Government’s view that the Agency needs to take account of likely costs and benefits in this way is that, if that were not the case, the Agency would not be able to play an independent or practicable role in the achievement of sustainable development, because the economic consequences of its decisions would continually need to be assessed by Government, and reflected in ever more detailed guidance and direction.

Within a sustainable development context, it is also important to note that the duty relating to likely costs and benefits is only one amongst several duties which apply to the exercise of the Agency’s functions.  With regard to formulating or considering any proposals relating to its functions, the Agency also has a duty to have regard to:

-
the desirability of protecting and conserving buildings, sites and other object of  archaeological, architectural, engineering or historic interest;

-
the desirability of maintaining access to such sites and of preserving freedom of public access to places of natural beauty; and

-
any effect which the Agency’s proposals would have on the economic and social well-being of local communities in rural areas.

The Agency also has a duty to take into account any effect its proposals would have on aspects of conservation and amenity, and access to specific sites.

With respect to proposals relating to its pollution control functions, the Agency also has a duty to have regard to:

-
the desirability of conserving and enhancing natural beauty and of conserving flora, fauna, and special features of the landscape.

But as far as the Agency’s other functions are concerned, its responsibilities are more strongly expressed in that it has a duty to further
-
the conservation and enhancement of natural beauty and the conservation of flora, fauna, and special features of the landscape.

It also has a duty to promote conservation in relation to matters associated with, or dependent on, the aquatic environment and the use of such waters and land for recreational purposes.

Collectively, therefore, the Agency has a duty to have regard to Ministerial guidance relating to sustainable development, which therefore requires it to take a long-term and integrated view; it also has a duty to have regard to conservation matters, and a duty to have regard to likely costs and benefits in the undertaking of its functional responsibilities.  The last of these duties does not over-ride the others, nor does it over-ride the duties to further conservation when dealing with proposals relating to its non-pollution control functions, nor the duty to promote conservation with respect to the aquatic environment.  Equally, however, the Agency will have to meet the objectives set in its Management Statement, one of which is the need for it to work with industry and others to develop approaches which deliver environmental requirements and goals without imposing disproportionate costs on industry or society as a whole.

Ministers have also indicated in the first draft of their Guidance that the Agency should take into account the views of the Chief Medical Officer with regard to matters relating to human health, and take into account the impacts of their actions on individual companies and industry sectors, and the distribution of costs and benefits across the economy.

2.12.1.3 Relevant Costs and Benefits

Section 56 of the EA 95 defines costs as including costs to any person and costs to the environment; the definition is therefore not restricted to financial costs.  Benefits are not defined.  In some cases the benefits are effectively set by statute, in terms of the need to meet statutory environmental standards, or to meet nationally-set targets or goals.  In other cases the benefits may be equally obvious - as in the stopping of pollution, or in upholding the law.  Benefits also include fulfilment of the Agency’s duties and their basic purpose: for example, a duty is placed on the Agency (Section 5 EA 95) to exercise all of its pollution control powers for the purposes of preventing, or minimising, or remedying or mitigating the effects of, pollution of the environment.  Benefits need to be attained in the most cost-effective manner.

The Agency can also only take into account those likely costs upon which information is available, or in cases where the Agency considers that such costs can be assessed in a sensible manner.  Quantification may well be straightforward, as in assessing options for flood defence schemes, but in some cases the situation will be more difficult.  Benefits include those which communities will enjoy, both now and in the future.  Costs include those which are tangible and those which are intangible; they may or may not be sustainable.  This is clearly a complicated area which will need more detailed consideration.

There is, however, no duty for the Agency to demonstrate that likely benefits exceed likely costs before it acts, nor is the Agency prevented from pursuing activities which further conservation in relation to the aquatic environment simply because it could not demonstrate that the perceived benefits exceeded the anticipated costs.  Equally, the Agency would also not be expected to waste its efforts on attempting to consider likely costs and benefits when it is clearly unreasonable for it to attempt to do so.  The duty is not intended to substitute any existing techniques of cost-benefit analysis for those of environmental assessments, nor to give them precedence.  In many cases it will be apparent that the putting of certain policies into practice, or in choosing amongst options, will result in the need to consider a range of likely benefits which would have a range of likely costs.  The principal need for the Agency, therefore, is for it to be able to justify its actions in a reasonable way by demonstrating that account was taken of all those duties required of it, in the light of the particular circumstances.  It would also generally need to demonstrate that it was effective and efficient in its actions, and in putting policy into practice.  All of this, however, is not a trivial undertaking and a greater rigour in assessing likely costs and benefits will be expected of the Agency.

2.12.1.4 Risks of Judicial Review

As with any other of its duties, the Agency will always be open to the possibility of legal challenge with regard to its fulfilment of the duty to have regard to likely costs and benefits.  Legal challenge is not, of course, the first step which would necessarily be taken.  Appeals against the Agency’s decisions in connection with its regulatory activities in England will be made to, and determined by, the Secretary of State.  The Secretary of State for Wales is responsible for determining appeals relating to the Agency’s activities in Wales.  The Secretary of State and the Minister (MAFF) are jointly responsible for appeals concerning disposal authorisations under the Radioactive Substances Act 1993, and the Minister is responsible for any appeals relating to any flood defence decisions for which no alternative appeal mechanism is prescribed.

It is also important to note that in a judicial review the onus would be on the plaintiff first to demonstrate that the consideration or decision under contention was one in which the Agency itself had discretion, and then to demonstrate that proper procedures had not been followed.  The outcome of the exercise of the Agency’s judgement - which it is uniquely placed to do - having followed the proper procedures, is not likely to be called into question by the Courts.  In other words, in order to stand a chance of succeeding, it would be necessary for the plaintiff to demonstrate that the Agency had not properly considered likely costs and benefits in relation to the exercise of its powers when it was reasonable for it to have done so, in view of the nature or purpose of that particular power, and in those particular circumstances.

2.12.1.5 Current Operational Practice

Although now framed in legislation, the need to have regard to likely costs and benefits is not entirely new for many of the Agency’s inherited responsibilities.  This is particularly the case for practices relating to the setting of environmental licences.  Different approaches have been taken by the Agency’s constituent bodies, but nevertheless there is much to build upon.  Under Part 1 of the Environmental Protection Act 1990 (EPA 90) the system of integrated pollution control requires that best available techniques not entailing excessive costs (BATNEEC) are used to ensure that the best practicable environmental option (BPEO) is adopted.  HMIP inspectors have therefore had to have regard to likely costs and benefits, and guidance on the general handling of economic and financial issues has been produced.  In fact the legislative need to have regard to likely costs precedes that applied to IPC in that radioactive materials, have, for over two decades, had to be dealt with on the basis of optimising the level of radiation protection of the public, taking social and economic factors into account.  Furthermore, HMIP and its predecessors, even before EPA 90, had in practice taken likely costs into account when it decided what constituted “best practicable means” for the prevention of air pollution.

As a licensing body the NRA, too, has had to have regard to costs and benefits.  In fact, such has been the need, it has commissioned much research in this area and produced its own Economic Appraisal Manual.  Training sessions have been held, a network of “economic co-ordinators” established, and a dedicated internal newsletter produced.  Specific studies have also been commissioned, ranging from the costs and benefits of low river flow alleviation, and of flood warning and forecasting methods, to the costs and benefits of different methods of tackling blue-green algae, or the relationship between the price of licence plus mooring fees and the demand for boating or inland waterways.  The NRA is also a body with control over large capital expenditure on flood defence, and its flood defence schemes are subject to well established cost-benefit analysis procedures, based on Treasury guidelines.

Waste regulatory practices will also have had to be effective and efficient; but because there has been no legislative basis for the taking of likely costs and benefits into account, no national guidelines exist.

2.12.1.6 Enforcement

As an enforcement body, the Agency will also inherit the experience gained by its predecessors in taking enforcement action via the courts.  Acting in the capacity of crown prosecutor, the Agency will be operating within the guidelines (the Code) of the Crown Prosecution Service.  These guidelines essentially require that the courts’ time should not be unnecessarily wasted with trivial cases and yet, equally, the legal process should not normally be influenced by the cost of attempting to ensure that justice is done.

2.12.1.7 Emergencies

The exercise of some of the Agency’s powers may well benefit from general guidelines, which themselves take likely costs and benefit into account with respect to the circumstances and use of that power.  Thus the Agency will have various powers to act in an emergency, and will have operational guidelines to do so.  In drawing up the operational guidelines, likely costs and benefits of exercising the Agency’s powers in emergency situations will have been taken into account: they would therefore not normally need to be further considered, providing that the guidelines were followed.

2.12.1.8 New Areas

The more likely and difficult application and impact of the new duty will therefore generally be in relation to the medium and longer-term circumstances and context of the Agency’s exercise of certain powers.  It would have an effect on the development of policy, its programmes, and in the setting of priorities and targets.  Government has already published general guidance on economic appraisal in relation to Government expenditure, on economic appraisal and the environment, and on risk assessment and risk management for environmental protection.  These now need to be tailored to the Agency’s specific and unique application.  In this context, the duty would thus also have to be an integral part of an overall framework for the Agency’s activities, both old and new, so that it could prioritise its tackling of problems by taking account of impacts, risks, benefits and costs: catchment management planning, for example, provides a suitable vehicle for such an approach.

All of this inevitably links into the broader and continually developing area of environmental economic, and what is now called ecological economies.  New techniques are steadily evolving.  But it is important to note that the Section 39 duty is not a cost-benefit analysis duty.  Such techniques are not universally applicable, and not all benefits can be evaluated in economic terms, nor need to be.  Consideration of the fact that ecological systems may underpin economic systems (and not vice versa), and that both are highly dynamic, is opening a new and broader area of thinking, and resulting in research and development programmes which attempt to link the environmental with the social and economic sciences.  The Agency may need to play its part in these research programmes, but should recognise that its tasks require it to be practical and pragmatic.

2.12.1.9 Principles and Policies for the Interpretation of the Duty

As an initial step, therefore, it is possible for the Agency to draw together a set of principles and policies relating to the duty placed upon it to have regard to likely costs and benefits, and to plan for their implementation, as follows.

The Environment Agency will:

-
ensure that its activities are appropriately assessed with regard to their likely costs and benefits by

-
having regard to conservation and related matters,

-
taking a long term view,

-
considering the environment as a whole,

-
relating, where appropriate, likely costs and benefits to risks, endeavouring to ensure that its approach is relevant, proportionate, understandable, pragmatic, and transparent, and

-
using and developing general guidelines which ensure that its response to emergencies, and its taking of legal action, are always effective and efficient but not generally subject to analysis on a case-by-case basis;

-
build on its existing experience of the use of techniques to consider likely costs and benefits, as already employed in the discharge of many of its functions; and

· develop, in conjunction with others, processes and techniques for assessing likely risks, costs, and benefit which gain general acceptance for their use, whilst recognising that not everything can be valued in economic terms, particularly in relation to environmental matters.
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ENVIRONMENT ACT - SECTION 39 - COST/BENEFIT ASSESSMENT FORM
Title

     Consent Ref.:


Objective


Total Estimated Cost (in k)


Justification for proposed approach:



Products/Desired outcome:



Assessment of costs (k)

Environment Agency

Cost of Discharge


Assessment of benefits: (k where possible)



Effect of furtherance of conservation aim (s16 WRA '91)
Negative

None

Positive


Effect of development on economic and social well being of the rural community (S7 EA'95)
Negative

None

Positive


Assessment of risk: (please circle)

High

     Medium

     Low

Overall assessment



Left blank intentionally

     � Water Resources Act 1991 Section 85 (3)


     � Water Resources Act 1991- Section 89(1)


     � Water Resources Act 1991- Section 89(2)


     � Water Resources Act 1991- Section 89(3)


     � Water Resources Act 1991- Section 89 (4)


     � Water Industry Act 1991 Section 166


     � Water Resources Act 1991- Section 85 (2)


     � Water Resources Act 1991- Section 85 (4)


     � Water Resources Act 1991- Section 89 (5)


     �  Policy and Practice for the Protection of Groundwater 1992


     � Chapter 5 section 2.3 page 5/9


     � Chapter 5 section 3.1.8 page 5/17


     � Appendix A


�  Refer to letter from N Summerton DoE to K Bond NRA dated 19/12/95.


� Memo from C Swinnerton to internal officers 15/1/96:  


1. The guidance has immediate effect


2.  Where improvement works are necessary for UWWTD compliance, spot upper tiers should not be made effective until the works are completed.


3.  Where no improvement works are necessary for UWWTD compliance, spot upper tiers can be made effective immediately for works greater than 2,000 pe which are currently appealed, but the appropriate ratios must be observed.


4.  Spot upper tiers will be set to apply under normal operating conditions.


5.  Suspended solids upper tiers must no be applied unless there are exceptional environmental circumstances.


3.	TIMESCALES FOR THE INTRODUCTION OF UPPER TIERS -


letter from M Griffiths to C Bryce 19/2/96





1.	It is intended that consents will be reviewed for UWWT Directive purposes in a staged programme that will bring the standard UWWTD condition into effect from:





a.	The agreed completion date shown in the NRA Output Spreadsheet for works identified for AMP2 investment; or





b.	The relevant statutory date for works not identified for AMP2 investment.





2.	AMP2 Investment Identified





Where works have been identified for AMP2 investment, spot upper tiers should not be made effective until the improvements are due to be completed, i.e., until the agreed date specified in the NRA Output Spreadsheet.





3.	No AMP2 Investment





Where works are not identified for AMP investment, spot upper tiers could be made effective immediately, for works greater than 2,000 pe provided that the given ratios are observed, but in practice they will be introduced in a stage programme consistent with UWWTD timescales.  The first tranche to be dealt with will include those currently subject to appeal against upper tier conditions.  These spot upper tiers will have immediate effect.  For the remaining works, spot upper tiers will continue to be introduced progressively over the period leading up to the completion of UWWTD implementation.


� Paragraph 11 of the DoE Guidance clearly intends that:


i.	For percentile limits greater than 32 for BOD, or 33 for ammonia, an upper tier multiplier of 2 times should be applied;





ii.	A range of upper tier multipliers will apply to percentile limits for BOD in the range (13 to 32) and ammonia in the range (5 to 33).  The appropriate upper tier values should be read off the graph or table and rounded up to the nearest whole number.  It is not intended that locally determined multipliers will be applied in this range;





iii.	For percentile limits to be more stringent than 13 for BOD, and 5 for Ammonia, the multiplier is to be determined locally.





Source: Memorandum from Clive Swinnerton (DoE) dated 6/3/96 to NRA





2/28

UNCLASSIFIED
2/29

UNCLASSIFIED

